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Government Overregulation Of Private Real

Estate Sales

By Kevin F Jursinchi,
Florida Bar Roard Certified
Real Exiate Atiorney

As of January 21, 2013,
the Dodd-Frank Wall Street
Reform and Consumer
Protection Act ("Deodd-
Frack™) began regulating
all residental real estate
transactions in the Umited
States. This pew Act will
have a pegpative effect
oa Florida's real estate
economy and will alter what has tradibionally been an
accepled procedure, private seller financing

Private seller financing, sometimes refemed to as
‘purchase money financing™ or “carry back financing™ is
wheze a private seller mansfers title to property and accepts
a morigage for a substanhal part of the sale price rather
than receiving all cash on the sale Private seller financmg
hustonically has been bemeficial for Buyers, Sellers and
Flonda's economy. For example, a couple who mvested m
a residential property and paid off the underlying mortgage

decides that 1t would be a better return for thewr retirement
of they sell the property and carry back a purchase money
mortgage. By recenving payments from the Buyer over the
next few years, the Seller would (a) not recerve all cash
and the immedate tax mapact and (b) would have a higher
return on ther money than 1f they mvest m Treasunes or
certificates of deposits offered by banks. Buyers who
cannot qualify for an mstitational mortgage can nonetheless
scqpure title uamg seller fimancing

Mosthome mortgages are amortized over tharty (30) years
allowmng for reasonable monthly payments In a private
seller financing scenanio, a thurty (30) year smortization is
generally used with a balloon payment after three (3), five
(5) or ten (10) years, as the prvate Seller does not want o
carry financing for thirty vears. Even though Florida law
provides adequate notification to a purchaser of a balloon
mortgage and requires a notification to partes acceping
financing with balloon mortgages, Dodd-Frank overndes
Florida law and eliminates the ability of private sellers 1o
ublize a balloon mortgage on the sale of thewr resdences
and severely impairs prvate seller financing
Additionally, Dodd-Frank elimunates the ability of a small
homebuilder to construct a home and sell that home 1o

BUYING OR SELLING A

HOME OR PROPERTY?

THREE reasons why you should choose an Attorney over a tide agency

and after the closing,

Kevin F. Jursinski, B.C.S.

= 30 year member of Arsormeyy Tidke Fund

Raal Fatse and Basineas Litipation
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to close your real estate deal:

1. Antorneys provide legal counsel. Title agencies cannot.

2. Artorneys represent YOU. We look out for your best interests before, during,

3. Attorneys’ fees for closings are similar to the fees of title agencies.

IF THE PRICE IS
WHY NOT HIRE A QUALIFIED ATTORNEY?

Law Office of

KEVIN F. JURSINSKI

& Associates

The Law Office of Kevin E Jursinski & Associates has been successfully
rﬁn’jﬂg reatd estate transactions and _]‘imJ’nﬁH g clients ﬁzr mare than 30 yeuars.
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CLOSE THE DEAL.

PROTECT THE CLIENT.

The Dodd-Frank Act

& thud-party purchaser without the use of msttutonal
financing Dodd-Frank drives the prvate market to
mstitutional financing beaefiting banks (“Wall Street™) at
the expense of the private seller ("Maun Street™), exactly
opposite of what it was intended to sccomplish Some of
Dodd Frank's restnictions on private seller financing of
residential property are
1. The Seller cannot have construcied the home
2 The loan must be fully smorhzing No balloon payments
are allowed
3. The Seller must determine the Buyer has reasonable
ability to repay the loan
4. The loan maust have a fixed interest rate for a mininmem
of five (5) years
5. The loan must meet cntenia identified by the Federal
Reserve Board
The small homebuilder has no ability to sell its homes
using purchase money financing and the couple who
wanted fo sell thewr property as a retwement inmvestment
cannol do 50 unless they want to bold the mortgage loan for
an impractical penod of tme
Dodd-Frank was touted as regulating "Wall Sizeet”
but actaally benefits mstitubonal lenders at the expense of
“Main Street” by making it ulegal, or at least completely
impractical, for private sellers to et a decent return on their
imvestment. The penalties for 3 violation of Dodd-Frank
are onerous and mchade teble damages
However, there are certain ways 1o avoud the negative
affects of Dodd Frank. Anyone intending to sell their
property using traditomal methods of seller financing
should seek the adwice of a qualified real estate attormey to
avoid the senous penalties of the Dodd-Frank Act
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